HE EVENING TELEGRAPH.

VOL. XI11—NO. 105.

PHILADELPHIA, TUESDAY, MAY 3, 1870,

DOUBLE SHEET—THREE CENTS.

'IRST EDITION

LEGAL INTELLIGENCE.

HE DISTRICT ATTORNEYSHIP

Decided at L.ast.

GIBBONS GOES OUT

Bheppard Blips In,

JDGE  ALLISON'S OPINION.

he Court Declares Sheppard
to Have Been Blected
by a Majority of
13 Votes.

of Quarter Seartons—Judges Alleson,
FPeiree, and Payson,
This morning all the Judges appeared upon
he bench, and before a large audicnce Judge
gon proceeded to deliver the opinion of the
jourt in the above mentioned case, declaring
. Bheppard to havebeen elected by a majority
if 13. The opinion is as follows: —
D the 16th day of October, 1869, this Court
ided that Charles Gibbons, at the general
ion held on the gecond Tuesday of October,
B8, bad been elected Digtrict Attorney for the
and county of Philadelphia, over Furman
heppard, by a majority of sixty-eight votes.
Al the same term of the Courl, on the 28th
y of October, Furman Sheppard presented his
ptition, which was allowed to be filed, in which
is set forth that he had made an examination
the tables and estiinates upon which the judg-
ant of the Court was based, and had disco-
red therein a number of omissions and arith-
ptical and clerical errors, to the extent of 112
ptes, chowing that the pelitioner was the daly
gcted District Auornur by a majority ef not
than 44 votes. The prayer is fer a re-
amination of the count and the Endlgu]ent
tered (bereon, and that the Court will declare
hat is the true vote and majority of the peti-
ner.
hig we could not have done at that time, for
reason that Mr. Sheppard had, by certiorari,
moved the case from thie Court into the
preme Court. It was no longer under our
ptrol 60 as to enable us to change the judg-
st which had been entered, further than to
p that the true record was sent to the court
pve.  We probably could have corrected a
Blake apparent opon the face of the proceed-
8 where there was anything to eorrect by, or
gre there was o plain error in the arithmetic
the Court, and to this extent we would have
| oureclves nuthorized to interfere with the
jord before certifying It to the Bupreme Court,
t had been regarded a8 important to thus in-
fere with our judgment pendiog the appeal.
these clerieal errers weul nol have
pged the result, we¢  deemed it
to await the decision upon the certiorari,
her than this we could not have gone, be-
jse the writ in effect was o supersedeas. Our
pds were tied by the act of the petitioner, and
this reason we paused after the arguwment
d upon the petition, both upon the merits and
pn the law of the cage as It then stood prac-
y removed to the court above, though the
ord had not in fact been made up and sent
p the Supreme Court. If we had done otlier-
g, we would have exposed ourselves to a
ge of contempt of the higher court, or our
ceedings would at least be void after service
he writ. 12 Mod. 384, The anthorities are
wentirely consistent as to the lightin which
action would have been regarded in the
of errors, but they all agree that after
fce, and until the record is sent
nothing ecan be done, except
correct n plain mistake, and
eorrection can only be made for the purpose
mabling the Court to obey the command to
il up the record, which means the correct
the troe record. A misprision of the clerk
mistake of the Court Is the limit of our
hority over the record after the cerfiorar:
been lodged In our court; unless, indeed, the
Fment has begun to be executed before ser-
in which case the execulion proceeds un-
eted by the certiorari, This, however, has
pplicition to the case of a contested elec-
b, in which the court who are required to
rand determine on the merits have nothing
lo with the execution of their judgment.
power lerminates with the judgment or

Lowdlonw,

he case of Ewing vé. Thompson, 7 Wright,
I8 a conclusive authority upen this point.
8 the case of a certiorari allowed by the
reme Court to the judgment of this Court in
matter of the contested election of Thomp-
ve. Ewing. The Court say the effect of the
t was (o stay further proceedings in the court
pw. Originally in fact, and now always in
pry at least, it takes the record out of the
Redy of the inferior court and leaves nothing
re to be prosecuted or enforced by execu-
I
certiorari after judgment, llke a writ of
br, is, In fact, n new guit. It epables him
p obtaius it to aver errors in the record
pved, not to retry the facts In the Court
e. A judgment in it may be followed by a
al in the Court below; if the errors in law
gustaived. This principle was reaflirmed by
decision of the Bupreme Court in the pre-
b case, the Court refusing to look beyond
record, and the prineiples af law upon which
pndered our decision. But it has been as-
d thint our power 0 re-examine the case,
to alter our judgment upon the merlts, or
B to correct mistakes, I8 at an end, and that
pray er of Mr, Sheppard for a rehearing must
this reason be refused.

jhe common law principle that after the term
hich & judgment has been entered from
h an appeal may be taken by writ of error
htherwise, it canuot be disturbed or changed,
been invoked in support of the objections.
phene ve, Cowan, 6 Watta, 518, contalns a
g assertion of this doctrive. But it is even
qualified to some extent. The qualifics-
i# coutained in the statoment that it would
0ing 1o far to hold that the court may uot,
pret any proceeding has been had upon the
uent, corréect a mere mistake that has
in entering it, differently from what was
mded and, perhaps, directed. The
pu  upon  which the geweral prin-
I#* muintained 18 that it s the

of the coprt In error when they reverse
Weinent to give such judgment a8 the conrt
vught to have given, This shows that the

pip e Is not applicable to the cage belore us:
fhie Bupreme Court are, as they have statod,
¥ pouwerleas to correct auy error of fact in
tested election. Btephens vs. Uowan, and
aulborities there clited apply to eases in
the court above can grant rellef by a
elivu of the judgment, which they canuot

b this case, for the cause assigned in the
ou. They cannot do here what 1t 1s sald
Mod., 8, the judges are to perform, ‘Lo
m us well 08 1o aflirm or reverse,” and to
peedy justice to the parties. In Castle ve,
polds (10 Watts, 52) the doctrine sought o
pplied against the petitioner 15 stated thas:

]

|

“A judgment obtained by trial and verdiet is,
exeept 'ﬁ“vur; special cases, out of the power
of the court after the time at which it was
entered.” This admits there are special cases in
which after the term ended the power may be
exercised. In Dyott va. The Commonwealth (5
Whartgn, 80) the doctrine lald down Is applica-
ble to a judgment in the Quarter Sessions upon
n verdict of gullty, and is In some respects
apalogous to the case of Commonwealth s,
Maloy (7 P. F. 8mith, 201).

Catlin ve. Smith, 2 Watis, 879, is the strongest
Pennsylvania declsion cited agalnst the power
of the court to go back upon its judgment and
open it for the eorrection of errora and mistaies.
But there three years after judgment the rale to
open was granted, and at the sncceeding term
alter that was made absolute. The decision of
the court was that the day of discretion was

ast. It was admitted that the opening of a
Judgment was not the matter for correction on a
writ of error, and that only for excess of power
such order could be annulled in error. To the
same purpose are the cases of Baily ve. Mus-

rrave, 48, & R., 220, and Huston va. Mitehell,

4 8, & R., 810, In Catlin vs. Robinson, Gibson,
O, exvreuea himself in very strong terms
against the exercise of the power, remarking:

“The act imposing a limitation on wrils of error
wonld be of little account, If an inferior court
mighit do at discretion what a court of last re-
gort dare not do by the exereise of Iis legitimate

wrerogative,” In Frecman W, Franah, 12 Com.

ench, 413, itis lald down thatouly where delay
in pigning judgment arises from the act of the
court, can it be entered, nune pro funo, two
terms after verdict. But admitting the full
foree of the principle whieh is invoked as re-
ftrictive of the power of the court over a judg-
ment at a subsequent term, we do not think that
is to be applied with the same strictness, if at

all, to a statutory proceeding in the nature of a

ublie inquiry, complaining of a public wrong,
n which, though individual citizens are in-
terested, the community have a much
greater concern, and in  which the
court in error cannot correct “
mistake upon the merlis, committed by the
court below. If relief for this canse cannot be

iven by the tribunal in which the proeeeding
8 instituted, which alone can decide upon the
testimony and enter judgment upon the facts as
they find them, then there i& not only no remedy
for the sultor, but,what is even worse, the court
itself is chained to ite error, and cannot right
itself even when the mistake is beyond question.

From such a conclugion of law, founded upon a
state of facts enllrelJ dissimilar from any which
can arlse in an election contest, we dissent; and
if it bas heretofore been thought by the Court
that euch fetters bind them when an appeal is
made for relief against error in fact made by the
Court, it is time that such tetters were rent
arunder and the necessary freedom to correct
such mistakes proclaimed. The liberty must,
however, have ite limits. The ar lication, en
ita face, must ebow that it is well founded, It
is strictly an appeal to the discretion of the
Court, and may be allowed or refused on the
exercise of a sound discretion. It is a proceed-
ing which is not to be favored except upon the
plainest exhibition of u prima facie case, re-
quiring the interposition of the Court to correct
an “rror. A contrary course tends to prolong
controversy in regard to the title to office, in
which the intereets of the public are lumi in
peril. A striet adherence to rule should be
required in every such applieation.

But the conclusion at which we have arrived
a8 to our power to recomsider and reform our
deeree is not without authority to support it.
In Cannon ve. Reynolds, 5 Kllis, and Blackburn,
301, Lord Campbell asserts a general equity
jurisdiction of the Court over their judgments.
Colridge, Justice, concurred, and added that
the practice was near nowinveterate,andof every
day occurrence, to sel aside judgment, whether
regular or irregular, whether after execution or
belore, which, he remarked, showed their juris-
diction to do this Crompton, Justice, agrecd
that the power could be exercised, but the appli-
cation must be made within a reasonable time
after judgment is acted on.

In Usher vs. Dansey, 4 Manl & Seliom, 94, an
amendment was allowed after judgment was
riven in a former term, and a writ of error was
truught thereon. and pending error. The amend-
ment was to correct a misprision of the clerk.

The Court 1n Longfield and Townsend, Excq.
R. (Irigh), 70, in the case of Galwas vs. Banon,
allowed peudon to amend notes of decree, with-
ont withdrawlng appeal,

In this State It has been held that, after error
brought on & judgment of the District Court or
Common Pleas, the application for leave to
amend may be made to each of those courts,
while the record remains in it, though the writ
of error hns been shown to the court. Frony
ve. Stone, 2 Dallas, 184; same case, 1 Yates, 184,
The amendment was allowed on the authorit
of Pickwood ve. Wright, Henry Bluckstone, 643,
In 8packman vs. Byers, 06 8. and R., 885, the
record wus gent back for amendment. Rhoads
ve. Commonwealth, 8 Harrls, 276, de-
cides that amendment can be allowed
after term al  which judgment is
glgned. Gibgon, C. J., says the notion
to the contrary ls exploded, and has yielded to
necespity, reason, and common sense. The
court in which judgment is entered may allow
amendment of the record, even after error as
between the parties. Cratchen ve. Com., 6
Whar. 340; Chewes’ Appeal 9 W. 8. 8,, 152,
Bee aleo 1 Dallas, 133-5; 5 Binney, 60; 5
Burr, 278,

These authorities make it abundantly clear
that the Court possessed the most ample power
to allow the petition of Mr. Sheppard to be
filed, and some ot them would seem to indicate
that the correction of errors and mistakes, if
ot & correction of the judgment, might have
been made ufter certiorari service, and before
the record of the canse was sent up. But the
latest case, and the one strictly analo-
gous to that which we are now
copsldering, of Ewing vs. Thompson, holds the
contrary docirine, asserting that our proceeding
wounld have been vold, if, indeed, such action
would uot have placed us in contempt, We
were, therefore, required to rest until the deci-
#lon of the Bupreme Court upon the case as it
was heard on cerfiorari, and we thought it was
but respectful and proper that we should pause
while it was before Judge Read upon a motion
for a special injunction to restrain Mr, Sheppard
from further proceeding to prosesute to hearing
and decree the matters sct up in his petition.

The way I8 now elear for such action as this
court, after mature conslderation, has declded
ought to be taken, in order to ascertain the
truth of the averments contained in the petition
to reform our decree.

Upon the pleadioge we have nothlog before
us but the original and amended petitions of
Mr. Bheppard. Mr, Gibbons disclsiming unpon
the last argument, in open court, all responsi-
bility for the paper, entitled answers to Mr.,
Sheppard's petitions for o rehearing, which were
before the court upon the former argument,
Following the disavowal of Mr. Gibbons, these
answers were, with leave of the court, with-
drawn by Mr, Manu, who was counsel for Mr.
Gibbons. We might therefere content ourselves
with an examipation of the matters contalned
in the first and second petitisns of Mr, Sheppard,
there being no reply or answer before the court,
althoogh  the statements conlalned in the
anewers, which were consldered at great length
upou the firsl argament, are ln fact, if not in
form, before us.

It was adinitted by counsel representing both
of the parties Lo the proceeding that the purging
of the polls had herelofore proceeded u!mn an
erroneous barls. That instead of deducting the
illegal vote from majorities itshould in each
case have been deducted from the whole vote
in the division; and that the mode upon which
resulls were obtalned in the former hearing
worked to the disad /antage of the petitioner.

To this error into which counsel on both sides
fell, upon which their calculations were based,
and upon which their argnments were con-
structed, 15 1o be attributed, in part, the resulia
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declared in the former opinion of the Court. |
And It is by an abandonment of this conceded |
mistake, and the adoption of a rule now ad-
mitted to be the correct mode of purging a poll
of its illegnl votes, that a more accurate con-
clusion of this protracted and vexatious litiga-
tion has been reached.

Out of nearly two thonsand pages of testi-
mony, assessment lists, ul:{ lists, and lists of
voters for each election division, the manifest
ignorance, bins, and evident falsehood of many
of those who were required to testify before the
Examiners, it I8 often eifficult in the extreme,
and often imposeible, to get al the truth of the
controversy. As an illustration of this remark,
it may be stated that every calculation or table
of resulte which has been prepared by connsel
have differed the one from the other. Upon
the rehearsing, we have had in effect four
statements prepared b{ counsel for the
petitioner, two anewers afterwards withdrawn,
and two statements submitied by Mr. Gibbons,
every one differing in statement and conclusion,
We can claim to have given the case a most
carefnl examination, with all these lights to aid
ue. In this examination we have adhered firmby
to the principles contained in the opinlon of the
Court which was delivered by Judge Brewster,
In nothing bave they been varied or departed
from. We have confined ourselves to the correc-
tion of the acconnt, where figures have been
required to be placed into it, in consequence of
accldental oversight; with an abandonment of an
admitted error in the mede of stating the ac-
count in purging a poll, and with the revision
of our judgment upon the evidence, as to whether
votes to be recelved or rejected are legal or
illegal votes.

e strictest line of proof has been applied
to every voter, and the result of the investiga-
tion will be stated in summing up the corrected
tables of the divisions to which oar attention
been directed.

We have refused credits which have been
claimed in every instance, ln which the testi-
mony as to the voters, who were prima facie
illegal, did not show that at the fime at which
they offered to deposil thelr ballots the offer
was supported by the Broot which the law de-
mands. The vouching by election officera with-
out mskhﬁ the requisite proof in each case,
we rejected.

We hold that to enter upon the list of voters
that a voter was youched for by a person whose
name i8 written upon the list, is not in itself a
full compliance with the law. In no case hasa
vole been counted as legal where the proof
ehowed that & person who was assessed as re-
siding at a place designated upon the assess-
ment list had removed therefrom before the
election, unless it was established by evideuce
that he had not removed from the election divi-
8101,

We place to the credit of Mr. Bheppard thirty
of the thirty-five votes of mnataralized citizens
which were refused becanse the volers held cer-
tificates of naturalization issued by the Supreme
Court. This credit of thirty six is reduced by
gix, becanse it is admitted and allowed by the
Lw.titlnner. The full credit was given to Mr.

‘ox in the decision of the Court, which was
made in October lust. The thirty-six votes were
sllowed becanse we regarded the polls as to
those voters closed against them.

They offered to vote, and were in place to be
challenged upon every und of quallfication,
but were turned awa m the polls upon the
single objection that had been maturalized
in the Supreme Court. The proofs were that
they intended fo vote for the petitioner. Asto
these votere, Judge Brewster remarks:—It is
established by thirty-six persons that their votes
were rejected, although they were dualy natural-
ized, and that they would have voted for the re-
spondents,

Beyond all question, these votes should now
be credited to the incumbents. The p:;s:rera they
produced were genuine certificates issued by
the Prothonotary, under the seal of the highest
court of our State. No other tribnnal should or
can impeach its judgments, aud they established
the right of each of these witnesses to his vole
if otherwise qualified. And if they were not
otherwise qualiﬁed, under the peculiar eireum-
stances which surrounded them, we hold that
thie onght to have been shown by the con-
testants,

It was not pretended but that the admission of
these votes was exceptional, and rested upon a
different ground from that upon which other
votes had been credited to the Ilnmcumbents.
We decided to place them in the count, unless
they were shown to be illegal, giving to them
all the presumption which belongs to those
whose legal prima facies are established, Of
the hundreds who were claimed by the in-
cumbents as wrongfully rejected, for the same
reason, 20 are all who were called, aud the
fair presumption is they were all who
could, with safety to the incumbents, be ealled
to testify that they intended to vote the Demo-
cratic ticket. These 56 were allowed. The
rest of this claim, which, as Judge Brewster
remarked, ‘‘was founded on multiplication of
guesses,” we rejected. In omt'dindgmnt »o good
reason has been presented which would require
us to alter our opinion as to these votes. The
oversight as to this credit to the number of 80
votes 18 now allowed to Mr, Bheppard.

In the Eighth division of the Niuth ward
there was error in ehargiu% 14 illogal voies too
many to Mr. Bheppard. The testimony shows
that 19 frandulent and 14 unassessed voles were
polled during the last three hours. The vole of
these hours was purged to the number of 47.
It ehould have been 33. There was charged 14
fraudulent votes, In addition to the 19, but the
evidence fails to satlsfy us of the correctness of
this corclusion. On the contrary, we are con-
vinced that they are Included in the 19 false
personations of the three hours, the vote of
which has been purged. There {8 an admitted
error in Mr, Bheppard's favor of 6 votes in the
Bixteenth divieion of the Twentieth ward.

The laborious portien of the duli which we
have been required to perform was the labor of
re-exumining and carefully weighing the testi-
mony as L the individual voles which were
clalmed by the pelitioner, in a readjustment of
the account of debit and credit, in the Eighth
divielon of the Ninth ward, the Beventh division
of the Heventeenth ward, the Fourth division of
the Twenty-fifth ward, and in the Sixth division
of the SBeventeenth ward.

The eredits which we give to Mr. Gibbons
conslst of error in striking out the hourly
return from Becond divislon of First ward of
seven voles.

A sgimilar geror in the Tenth division of the
First ward @1 eleven voles.

We reduce the charge against him of 52 illegal
votes to 41, a credit of 11 votes.

To this'is to be ndded the credit of 6, deducted
from the 30 votes of naturalized citizens credited
to Mr, Fox.

We do not allow the credit of 5 votes claimed
by Mr. Gibbous in his statement submitted to
the Court, of an error which Mr, Gerhart, on

age U0 of C. T. etates is to be found on the tally

i#t for the ninth hour of the SBixth divislon of
the Beventeenth ward, An examingtion of the
tally list ehows there is no such error.

The result of our Investigation is stated as
follows: —

1f we confine ourselves to the petition and
po not look ut anything outside of it, Mr. Shep-
dard's majority is thirty-five (35) votes,

But to restate the aecount on the basis of mis-
takes of omission and overch , a8 well as
errors in purging the polls, it will stand thus: —

Mr. Sheppard is to be credited with —
Nuturalization vote 56
Brror In 16th division of Twentieth ward (ad-

mitted)........... TR L Il | i L
Error Jn purging the poll 6th division of Huhh“

ST i g s S  Erad LI peaEat
Errer in purging poll 7th division of Beven-

teenth ward.............oc0 eraaghsdenass PORE
Er;gl; in pndrmc poll 4th division of Twenty- .

War
Error in purging poll &th division of Seven
tenth ward o

............. tenssannsnnsansnsnanssiB

- 118
“4or oW llegal votos, Joha ¥, Yol and Jok

F. Pole, Jr., in Fourth division, 'Third Ward,
These are Dot in the original petition. If
allowed, credit should be given John ¥,

Pole only, the son s shown 0 have
voted, . ! 1

Leaving for Mr, Eheppard a majority of...., 18

It therefore becomes our dutly, and we do
hereby declare and decrée that, at the eral
election neld on the second Tuesday of Ostober,
! hep , having received the
highest number of votes, was duly and
legally elected to the office of District . Attorney
for the city of Philadelphia. And we do further
order, that the deecree of the 16th ol October,
1809, of this Court, wherein it is aut# that
Charles Gibbons was the duly elected District
Attorney, be set aside and annulled, and that
the decree now made, declaring the election of
Furman Shep to the office of Distriet
Attorney, shall be substituted, and stand for the
decree wﬁlch is hereby set aside and annulled.

Immedintely after the announcement of this
decree Judge Allison administered the oath of
office to Mr. Sheppard,

Impertant Patent Case Declded,

U'nited  States Cireuit Couwrt—Jtudge Oudiwalader,

Fuller vs. Bibley & B8toops. Patent case.
Motion for injunction to restrain defendants
fromj making and selling the Gederich tuck-
maker, an appendage sewing machines.
Patent was granted to Faller June 5, 1860, and
Goderlch, of Chicago, was licensee, Injunc-
tion wag granted. Harding for plaintiff. Ma-
riner for defendant.

FINANCE AND COMMERCE,

EVENING TRELRGRAPH 0mu'.!
Tuoesday, May 1, 1870,

The bank statoment for the week shows a
continued flow of currency towards this city.
The deposits have increased $990,822; the legal-
tenders, $0614,609; and specie, $184,079. he
expansion in Joans failes to keep pace with the
increase in resources, owing to the lack of the
usual business demand for money, but they are

ter than the previous week by $223 522
his large addition to the banking facilities in-
gures an casy money market for some time to
come, with a corregponding ease in the rates,
We quote on call at 5@6 per cent,, and prime
discounts at 6@7 per cent.

Gold opened and continued weak up to noon,
the sales rnnfing from 114%@1145%. The
decline is main ne to the increased sales of
gold by the U. 8. Treasury during the present
< t bonds, i thy with gold

JOVErnmen 8, in sympa with go
ghow a decline of about one-hall,{s compared
with closing sales yesterday.

There was very little doing at the Stock
Board, and prices fell off. Small sales of City
6s, new bonds, at 10247,

Reading Railroad sold at 5044@50'56; Penn-
sylvania Irond was rather stronger; sales at
58%: Camden and Amboy was dull and weak,
emall gales at 120%¢; Lehigh Valley was taken at
b @053, and Philadelphia and Erie at 28‘7;.
The chief bids were 43 for Little Schuylkill; 1854
for Catawiesa and 87%¢ for preferred do.

In the miscellaneous list the sales wer® nnim-
portant and prices generally weak.

—Dividends have been declared this morning
by our city banks, as follows:—

Southwark National Bank
Commercial National Bank

5
Corn Exchange National Bank........
Mechanies' National Bank......... .0
Commonwealth National Bank......!
City National Bank
Corn Exchange National Bank.
Philadelphia National Bank..........
National Bank of Republic 5
Commonwealgh National Bank...... i
PHILADELPHIA STOCK EXCHANGE SALRES,
Reported by De Haven & Bro,, No, 40 8. Third street
FIRST BOARD,
$11000 C & A m 08,89 94 29ghLeh V R
$2600 City 68, N.ls.102% 142 do
1000 Elmira 7s.... 04 0.
§2000 Pittsburg 48.. 87
$11000 Phil & K 78,18, 5

bb. .
$1000 02
C & Am 68, B9, 853
10 8h Bk of N Am. 200
siwn....228 | 200
80 sh Cent Trans.. 60| 200
tehCam & AR. | 100
sbwn... 20X 100
100 gh Pemna R.... 883 500 do I
T do..c&p.ls. 68| 1008h O CE A R.DS0 42
100 8h Ph & B K.85. 283!
JAY Cookx & Co, quote Government securities as
follows:—U, B, 6a of 1851, 116 @117; 5-20so0f 1
111 7% @112 ; do,, 1864, 111@111% ; do., 1865, 1115
PR, J:‘:aga', iy }:ﬁi M m(:'ca:o'i : @
1185@118% 5 . 3 do., 0815
1065 ; Cur. G, T19ii@lidh, Goid, 114,
ARR DNER, Bankers, repors whis morning
Gold guotations as follows :— pa
1000 ll...‘........ll«lxll'lI“OA. M
1 1105 %

10410 |
10-25 1143 11186
1080 11451185 ©

THE N. Y. MONEY MARKET YESTERDAY.
—_———

o A ] Washington letter this

“A brief pars na n letter
morning, apnouncing that Treasurer Spinner had
sold thegold belonging to the sinking and special
fond now in its custody led to an inguiry at the
Sub-Treasury here this morning. when 1t was dis-
covered that §1,000,000 in gold—the coln equivalent
of the May coupons held by Mr, Spinner in the fund
referred to—and been sold in the Gold Room on
Baturday throogh a Wall street firm of brokers, and
the proceeds reinyested 1o Government bonds to be
added to the fund., Hereupon certaln parties, inimi-
cal to Mr. Boutwell and the Government generally,
endeavored to magpily & very trifing matter into an
affair of State policy as affecting the linances of the
country. Mr. Boutwell was denounced for reviving
the seoret sale system of Mr. McoCalioch, and for
wilfully violating his express poficy of advertised
sales., Doubtless Mr. utwell was ignorant of
Mr. Bpinner’s procedure, or, if 80, regarded it as the
best way of converting she coin belonging to the
Sinking Fund, The very parties who cry out
sgainst this alleged secret  sale are  well
aware that upon any day the Government adver-
tiges to sell a million o old  eve dollar
bid for may be sold even if the total prop ghoald
be for ten millions, A# to thé secrecy of the wans-
sction, the order was given through the mails o
Asslstant Treasurer Folger, who applied o dhe
nearest and next-door vroker and execuated the
commigsion of Mr, Spiuner. The latter gentieman
was desirous of cleari up the Bloking Found
acconnt for the 18t of May, and sold oat his loose
gold] in order t0} make the character of the fund
uniform for the debt stutement,
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“The influences of the matters referred to ahove
were felt ln the various murkets with more or less
effect.  The Government 118t on the early announce-
ment of the large Treasury purchuses for May was
strongly active, the 67's leading the to 1144 as
against 118 on Hatunh{.. Later o the day, with the
decline in gold and the unsettled feeling arigng
from the discovery of the Government transactions
on Saturday, the market meacted; but upon the
showing of the heavy reduction in the public debt
prices became strong agaln.

“The gold markel was strong upon the light gold
Bales proposed for as contrasied with the genes
ral expectation, b on the abllity of the G wern-
ment o sell, and the price tonched 118} soon after
the opening of the bosrd. The private sale of gold
on Saturday became known about noon, when the
price declined to 114%, the roulnm for a decline
exaggerating the tcl.tw of Mr. Splaner. As soon as
the real character of the transacgion became known
the price advanced o 115%, but upon the flattering
extiluit of the redoction In the public debt rell off to
and plosed at 114%.

“The foreign exchange markel wWas nominally
lower, but in reality firmer. The leading bankers
reduced their rates for sixiy lh‘,yl' sterling to 100,
8BS inst 1093 as the close of last weex. While
they kapt the rates at the Iatler Te, the market
:u :1: er Ireely supplied with out of second

PV LN

“I'here was & better demand for money, and al)
new transactions on slocks ocourred af &lx per
cent., whieh rate was readily obtained by lenders
who kept their money until after two o'clock. On
Governmests the rate was feur Lo five per cent, The
increased “m;.ll:" 18 due o a looal m“fm in
money among the people generally, with whom the

of May i% & 80as0n for the settlement of
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FROM WASHINGTON.

Imporiant Sspreme Court Declslon.
Despateh to the Associated Press,

WasmiseToN, May 3.—The Supreme Court
of the United Biates has decided the case of the
United States against Edward Padelford, ap-
peal from the Court of Claims. The appeal
brought before the court a claim under the Cap-
tured and Abandoned Property act of March 12,
1803, for half the proceeds paid into the Trea-
sury of the United States of twelve hundred aud
ninety-three bales of cotton, captured at
Savannah, turned over (o & Treasury agent, and
sold under that act. The Court says in con-
clugion:—

It follows that at the time of the selzure of
the petitioner's property he was purged of what-
ever offense against the laws of the United
States he had committed by the acts mentioned
in the findings, and relieved from any penalty
which he might have incurred. It follows, fur-
ther, that if the property had been seized before
the onth was taken, the faith of the Government
was pledged to its restoration upon the taking
of the oath in good faith.

We eannol doubt that the petitioner's right to
the property in question at the time of the
seizure was perfect, except against the acts of
the military commanders, and that it s made
absolutely perfect by pardon, notwithstanding
the geizure. But it has been supigesl.ed that the
properiy was captured in fact, it not lawfully,
and that the proceeds having been paid into the
Treasury of the United States the petitioner is
without a remedy in the Court ef Claims, unless
proof is made that he gave no ald or comfort to
the Rebellion. The suggestion is ingenious, but
we do not think it sourd. The sufficient answer
to it is that after the pardon no offense connected
with the Rebellion ean be imputed to him.

If, in other respects, the petitioner made the
proof which under the act entitled him to o
decree for the proceeds of bis property, the law
makes the proof of pardon a complete substi-
tute for proef that he gave no aid or comfort to
the Rebeliion. A different construction would,
a8 it seems to us, defeat the manifest intent of
the proclamation and of the act of Congress
which aunthorized it. Under the proclamation
and the act, the Government became a trustee,
holding the proceeds of the petitioner's property
for his benefit; and havin;i been fullv reimbursed
for all expenses incurred in that character, loses
nothing by the judgment, which simply awards
1o the petitioner what is his own.

These views require the affirmance of the
judgment of the Court of Claims, and it is ac-
cordingly affirmed.

Naval Orders.
Special Despateh to The Evening Telegraph.

Wasamveros, May 3. — Commodore Henry
Walke has transferred the command of the
pnaval station of Mound City, Illinois, tempora-
rily, to the senior line officer present, until the
arrival of Commodore William Smith, ordered
there to command.

The leave of absence of Passed Assistant
Paymaster Francis J. Painter, now in Europe,
has been extended six monthe by Becretary
Robegon.

The Secretary of the Navy has revoked the
order dismissing Boatswain Herman Peters, late
of the Iroquols.

The President to-day neminated FEnsign
Jerome E. Morge to be a master in the navy, to
rank next after Master B. F. Tilley.

A marine general court-martial has been
ordered to convene at the Washington Navy
Yard on the 5th inst, to be composed of the
following members: —Major A. J. Nicholson,
Captaiu and Brevet Lientenant-Colonel Charles
Heywood, Captain and Brevet Major George
Dufter, 16t Lieutenant and Brevet Captain Wil-
lace, 2 Lieutenant B. Reeves Russell, and 1st
Lieutenant W. B. Renney, Judge Advocate.

The Time for Adiourning Cougress.

The House, by twenty majority, passed the
resolution to-day to adjourn on the 4th of July.
Thie is not expected to pass the Benate, and
many members voted for it merely to hurry up
businees. The general opinion is that an ad-
journment will be had about the first of August.

FROM THE PLAINS.

Lynch Law In Mentana.

Hevresa, Montana, May 2.—This morning a
meeting of citirens was called to decide what
should be done with the prisoners, A. Lecomp-
ton and James Wilson, who had been identified
by Mr. Lenhart a8 the man they robbed and
attempted to murder on the night of April 27.
The meeting was first addressed by Distriet
Judge Bemmes, who strongly protested against
any interference with the law, declaring that
the time for vigilance committees had passed,
and sdvieing the people to disperse. The meet-
ing was then addressed by several of the leading
citizens, who Ineisted that it was necessary for
the public safety to sirike terror to the rest of
the band of outlaws, known to exist o the com-
munity, and that immediate and decisive action
should be taken in the pregent case.

The meeting then sclected a commitee of
twenty-four peréons to try the case, and upon
coming before the committee the prizoners con-
fessed their crime, from which It sppeaars that
the robbery and murder of Mr. Lenhart were de-
liberately planned by them. At 2 P. M. the
committee reported that both the prisoncrs were
guilty, and sentenced them (o be bhunized al 4750
and at that hour over 3000 persons wore ¢ongre-
goted at the hangman's tree. At 6 P. M. the
wagon on which the prisoners stood, with ropes
about their necks, was driven from under them,
and frontier justice was satisfled. The cltizen’s
meeting was not u vigllunce committee, and the
whole affair was conducted in & quiet but dster-
mined manner, and no one guestions the luystice
both of the trisl and verdiet,

rapether Desperate Quirage,

Bavr Lage Crry, May 2.—Capiaia W. R,
Bilory, Deputy United Btates Marshal, was shot
and instantly killed to-day by o desperado
named Hawes, whom he was ahout to arrest.
An armed posse has gone in pursuit of the
‘“mu.

COPY

FROM THR WEST.

— e — —
Bloedr Affalr In Mi. Kansas,

8r. Lovis, May 85.—A correspondent of the
Lawrence (Kaneag) Journal states that a few
days since Colonel A. Payne and M. C. Staple-
ton, influential cltizens of Monticello, Kansas,
gquarrelled about some trivial matter while
drinking, and agreed to settle the matier in a
dark room. Payne had a knife and Stapleton a
revolver. Bome citizens upon hearing a pistol
shot burst open the door, and found Btapleton
with his throat cut and Payne shot through the
lungs, Both men arealive, but will probably die.

The Green-eyed Monster,

LomsviLie, May 8.—John H. Morton, a
youth nineteen years old, son of II. (!, Mo
banker in this city, shot and killed Dan Powers,
a gambler, at & heuse of ill-fame on Eleventh
street, between Main and Reeve streets, kept by
Annie Rayburn, yesterday. Jealousy was the
caunse. Morlon surrendered himself, and Is jg
jadl.

FROM THE PACIFIC COAST.

Obltunry,

Bax Fraxcisco, May 2.—M. Ramerez, Perg-
vian Consul in this city, died to-day of con-
sumption.

The Butre Tunnel
has reached the depth of 1000 feet, and the work
is progressing rapidly.
Ban Franclsoe Markets,

Flour qulet at $4-50@587)¢. Cholee
$157@1'60. Legal-tenders, 8Sl¢. .

FROM EUROPR,

This Merning’s Quotntions.

LoxnoN, May B—11-80 A. M.—Consols 94 for both
money and account. American securities firm; U, 8,
6-208 of 1568, B83¢; of 1805, old, 88; of 1867, §9%;
10-408, 86, SRocks quiet; Erie Rallroad, 101 ; Tlinois
Central, 112 Great Western, 27%.

LIVERrOOL, May 8—1180 A. M.—Cotton dull;

middling uplands, 1034d.; middling Orleans, 11!
w.m IEI‘Iue sales to-day are utfmnad Bt l!:‘g

ef.

u}"‘a?m' May 8.—The Bourse opens quiet. Rentes,
. 840,
HaMnUre, May L,—Petroleum closed firm at 14

marc bancos, a
BrEuEN, May 0,—Peatrolenm cloged active,

ANTWERP, May 3.—Petroleum opened quiet at

begl.

o This Aftorneoen’s (uotations.

LOXDOK, May 8190 P. M.—Consols 98%
for both money and account, American securities
steady, Unlted States 5-208 of 1862, 85%; of 1660,
old, 88%: of 1867, 897. BStocks dull. .

Liverroorn, Muy 8—1°30 P. M.—Cotton {8 a shade
firmer, but quotations are unchanged. The adyices
from Manchester are less favorable. Californls
white wheat, 08, 7d. ; red Western, 89, 2d4.; red Wine-
ter, 58, 10d@sa 11d. The receipts of Wheat for
three days have been 21,000 quarters, all American,
Corn, €98, Peas firm, Lard dull. Cheese, 778
Beerl, 1118,

Loxpox, May 8,—Sugar afloat easier at 278, Line
geed oll, £5208,

Philadelphia Trade Repori.

TvESDAY, May 8.—The Flour market is without
change worthy of special note. The lnquiry for
ghipment |8 guite limited, but the home consumers
purchased to s moderate extent, principally of the
better grades of extra families, The sales foos up
700 barrels, Including superfine at $487@450;
extras at $470@06°12%; lowas, Wisconsin, and Min-
nesota extra family at §5-25@5675; Pennsylvania do,
do, at §5-76@6°12)¢ ; Indiana and Ohio do, do, at $575

@625, and fancy branas at §6-50@750
to quality. Rye 5 ¢

according

our may be guoted at
Corn Meal nothing dolng. b #%. In

There I8 a firm feeling In the Wheat market, but
not much activity, Sales of 4000 bushels, part yes-
terday afternoon’s, at §1-80@187 for fuir and prime
Western and Pennsylvania red. Rye ranges from
$1°00(a1°10 for Western and Pennsylvanis. Cern is
quiet atthe recent decline, Salesof yellow at §1-10
@118 in_store snd anoat. Oats are without change.
Sales of Western and Pennsylvania at 61@6ic,
1n Barley and Malt no sales were reported,

Bark 15 offéred at 27 ¥ ton for No, 1 Quercltron,
without finding buyers.

Whisky is steady, 80 barrels Pennsylvania wood-
bound sold at $1°08 and 100 barrels iron-bound at
$100@E110,

New York Prodace Market,

NEW YORK, May 3.--Cotton dull and drooping:
middling uplands, 28c. Floor—State and Westarn
advanced bO@E10c, State, $85@6-T0; Ohlo, $5'90@
64b; Westcrnh!-lﬁb@*l'ﬁo: Weslern very firm but
unchanged, ‘heat advanced 1c.; No 8 sprin
$1-16@1°15; winter red Western, §1°80, Corn du
and deciining; mew mixed Western, §1904@18,
Onts firm; estern, 6l@odige.  Beef steady; new
plain mess, §12@16; new extra mess, §16@18, Lard
firm ; stean, in tierces, 16%@16%c. Mess Pork firm
AL E29, Whisky gulet at §1-07,

sl
Baltimore Frodoaoe Yarket.
BALTIMORE, May 3.—Cotton dull at 93 @22ye,
Fiour held frm, and stock scarce. Wheat tirm;
prime Marylaud red, §i-66@160. Corn firm and ad-
vanced 10.; white, §1"13@116; yellow, $1"12@1°14,

Oats firm at W roviaions irm and unchange
Lard, 174, 18ky firm At 81-06@107, .

LATEST SHIPPING INTELLIGENCE,
For additional Marine News ses Inside Pages.

(By Telegraph.)
Nxw YOrRK, May d,—Arrived, n-unm: City of
Antwerp, from Liverpool ; also, ‘steamship ta.

s it Feesn
PORT OF PHILADELPHIA.............. .MAY B8
BTATE OF THERMOMETER AT THRE BVENING TELEGOMAPE
OFFICE.
TAM....B56|11A M

CLEARED THIS MORNING.
Steamer Chesier, Jones, New York, W, P.Olyde &Co.
Bt'r Comstock, Dinke, New York, W. M. Baird & Co,
St'r Noveily, shaw, New York, W. M, Baird & Co.
St'r Fannie, Fenton, New York, W, M. Baind & Co,
Btr 8 C. Walker, Bhorin, New York, W. M. Baira&Co.
N. G. bark Atheus, beluuer, Bremen, L. Weatergaard

10

& Ceo.
Bark John Bright, Crosby, Rotterdam, Souder &
Adams.
Schr Rending RR. No. 48, Outten, New London, Sin-
nlokson & Co.
Schr Jopathan May, Neal, Boston,
Schr K. L. Swiih, smith, Weymouth, do.
Schr Hlawatha, i.m'. Newbaryport, do,
Sehr Thos, Sinnieksan, Dickersoa, Providence, do.
Schr W, B, Thomas, Winsaore, Salemn, do.
Schr Paugusset, Waples, Providence, do.
Barge Reading K. No, 94, Daotrick, Bridgep't, do,
Barge Reading RR, No. 10, Adums, Bridgeport, do,
Tug Chesapeake, Merrihew, Haltmore, with a tow
of barges, W. P, Clyde & Co,

AHRIVED THIS MORNING,

Steamer O, Comstock, Drake, @4 hours from New
York, with mdse. to W. M. Haira & Co.

Steamer Boeverly, Plerce, 24 hours from New York,
with mdse. to W, P. Clyde & Co,

Steamer J. 8, Shriver, Webn, 18 bours from Balti-
more, with mdse, o A, Groves, Jr.

Schr Hope, Meyery, ¥ days [row Norfolk, with
cedar rolls to Mulone & Sous,

Bohr Goddess, Kelley, 7 days from Lane's Cove,
with graulte to Barker & Bro,

Bohr Jacob Kienzle, Steolian, 7 days (rom Lage's
Cove, with grauite o Barker & Bro.

Schr Damon, Johnson, 10 dave from Bocksport,
with ice to Kolekerbuocker loe Uo,

Sohr R, Vanuewmnn, Rrower, 15 days from Baub,
with jos to Knlckervocker Tee Co,

Schr aunle E, Baker, Barrest, from Great Egs
Herbar,

Sohr H. 8, Brooks, Love, from Bodtan.

Sehr E. L. 8Smith, Smith, from Salem.

Schr 8, O, Fithian, Tait, | duy fram Port Deposit,
Md., with gruim to Jas, L. Bewey & Co.

Barge ——, Seed, b dass from Pedoralshurg, Md.
with railroad ties to Jas, 1. Bewley & Co,

Tug Thoa Jefersan, Allen from Daltimore, with
a tow of barges to W, P, Ulside & Co.

MEMONANDA

Steamahip J. W. Everman, Hinokley, hence, at
Charleston yestorduy,

Bark Guiona, for Philadelphile, passed out from
Fortress Mouroe yesterday,

Brig Nellle Ware, Ware, henee, at Manzanillo 218t
uitimo,

EBohr Arthur Burton, Frohoek, for Pulladelphia,
salied from Cardeuns 24th uit,

Behr 8, & K Coreow, Brower, hence, at Charieston
yeeterday,

do,




